Partnerships with other Federal
Agencies: The Economy Act

Partnerships in NRM
PROSPECT Course

Legislation

= The Economy Act of 1932, as amended, 31 U.S.C. §1535

» Authorizes agencies to enter into agreements to obtain supplies
or services (including construction) from another FEDERAL

AGENCY

£
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Non-Economy Act Transactions

= The Economy Act only applies when more specific statutory
authority does not exist

= Examples of Non-Economy Act Orders:
» Federal Supplies Schedules — authority is 40 U.S.C. 501

» Government-wide Acquisition Contracts (GWACSSs) — authority is
40 U.S.C. 11302(e)

= Bottom line: If you have more specific authority for acquiring
supplies/services from another federal agency, do not use the
Economy Act.
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When can you use the Economy Act?

= An Economy Act order can be used when:
1) funds are available

2) the head of the ordering agency determines that it is in the best
interest of the government

3) the head of the ordering agency decides that ordered goods or
services cannot be provided as conveniently or cheaply by
contract with commercial enterprise.
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Contract vs. In-House Economy Act Orders

= Not all Economy Act orders include a contract action.

» i.e. The servicing agency provides the support in-house.

= Economy Act orders including a contract action (aka: interagency
acquisitions).
> Support will either be completed by:

Assisted Acquisition — The servicing agency performs acquisition activities
on the requesting agency’s behalf, such as awarding and administering a
contract, task order, or delivery order (this is more common)

or

» Direct Acquisition — The requesting agency places an order directly against

the servicing agency’s indefinite-delivery contract.
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Contract vs. In-House Economy Act Orders

Why does it matter?

» It matters because the authorities that apply
and the documentation required are different
« if there is a contract action involved vs.
« if it is In-house.
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Contract Economy Act Order
Requirements

(1) Written Interagency Agreement (typically an MOA)
» General, fiscal, procurement, other terms by which the parties agree to be bound

» Must include the roles and responsibilities for acquisition planning, contract
execution, and the administration and management of the contracts

(2) Support Agreement/Order (Ex. ENG Form 4914-R, DD Form 1144)
» Funding document used to describe the supplies or services needed.

» Must include clear, detailed description of the supplies or services (often SOW);
delivery requirements or period of performance; funds citation; payment
provision; authority (Economy Act); additional ordering procedures

(3) Certification of Availability for Purpose

» A statement by the funds certifying official indicating that the funds cited on the
order are properly chargeable for the purposes cited in the order.

» May be on or attached to the order or on the MIPR. -I
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Contract Requirements (cont.)

(4) Determination & Findings (D&F)
» Purpose is to show the Order is in best interest of government
» Template available from NWD

(5) Best Procurement Approach Determination

» Show that the use of an interagency acquisition represents the “best procurement
approach”

Additional requirements if more than $150,000
(6) Non-DoD Certification — AFARS 5117.7802

» Demonstrate that utilizing a non-DoD contract is in the best interests of DoD.
Separate and distinct from the Economy Act D&F.

(7) FAR17.703 Certification from Non-DoD Agency

» Ensure non-DoD agency compliance with Federal & DoD procurement -I

requirements e
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In-House Economy Act Order
Requirements

(1) Written Interagency Agreement (MOA)

» Sets forth the general terms and conditions governing the relationships between

the parties.

(2) Support Agreement/Order

» Typically use other agency’s form. But may suggest ENG Form 4914-R or DD
Form 1144 or other similar form if they do not have one.

(3) Certification of Availability for Purpose

(4) Determination & Findings (D&F)

=)
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Determination and Findings
Econanmy Act Order
Wish
Contract Achan
[Use this femplale if any pormion of the work will be providied via contract Wnlass considansd
Ry Cgental Lse he TntHouse™ DEF Templae if canimciing i onfy Incigintil ko e
purpase of the Fansacton |
SUBJECT (insert Subject heve ]
1 References
& Memorandum, USACE NWD, CENWD-DE, 13 December 2013, subgect NWD Inteam
Palicy Memorandum #07-12, Processing Economy Acl Orders within the LS. Army Coips of
[ WD)

Eng {USACE)

b. Federal Acquisition Regulation (FAR), Subpart 17 5, Interagency Acquisitions

¢ Depanment of Defense (Dod) Fi MR}, 7000 14-R, Vol

1A, Chapler 3, Manch 2012, subject. Economy Adt Orders

o [Oniy inciude thrs refevence if your Gction is over the Simpifisd Acguisition Threshod
[(SAT). Memorandum, Assistant Secretary of the Ammy, Acquistion, Logistics and Technology
(ASAALET), July 12, 2005, subject Proper Use of Non-Department of Defense (Non-DoD)
Coniracts |

& [Only include this refersace i your sction is over the SAT. FAR Subparl 177, interagency
Acquishons Acquesdons by Non-Delense Agencies on Behall of the Department of Defense |
2 Authorty. The Econcemy Act (31 US.C. 1535) authonz: 15 1o enle irh
10 obtain supplies or senaces (including consiruction) from another agency and applies when
mofe speahic stihsory aulhonty does nol exst

3 Purpose  Thes Detetmnabion and Fandings (DSF) documents thal B use ol an Economy Ad
pever o obtam Linseut suppiias or senace oblaining] from [insevt non-Dol federal sgency is.in
the best interests of the Govemment,

4_Requirement Information

D&F Templates from NWD for Contract/
In-House Economy Act Orders

Determination and Findings

Econonmy Act Order
In-House

0

SUBJECT: [inze

1. Relerences

a Memorandum, USACE NWD, CENWD-DE, 13 December 2012, subject: NWD Interim
Policy Memorandum #07-12, Processing Economy Act Orders within the U.S. Ay Corps of
Engineers (USACE) Northwestem Divisson (NWD).

b Department of Delense instruction (ColX) 400018, Apnl 25, 2013, subgect Support
Agresrments

. Depariment of Defense (DoD) Financial Management Regulation (FMR), 7000.14-R, Vol
114, Chapter 3, March 2012, subect Economy Act Orders.

2 Authonty. The Econamy Act (31U 5 G 1535) suthonzes agencies to entes nto agresments
to obtan supphes or services (iIncluding construction) from anather agency and applies when
ot specific tatulory authanty does ol exist

3 Purpose. This Determination and Findings. (DA&F) documents that the: use of an Economy Act
g ol LoD federal 20ency isin

order fo.obtam [nsed ce
the best mberests of the Goyvermment

T0AmL L

Ll

4 Requerement [nformation

a Descriplion of senvices/supples
- fuleperiod of perior

b. Servicing Agency: (insert i

& Requesing Agency

5 The proposed use of an interagency fransacton is in the best interest of the Government
considering the following factors:




Economy Act Orders with another DoD
Agency (Intra-agency support)

(1) Written Interagency Agreement (MOA)

» Not required, but recommended

(2) Support Agreement/Order

» Required
(3) Certification of Availability for Purpose

(4) DD Form 1144

» If DD Form 1144 is used as the Support Agreement, no formal Economy Act D&F
is required (so use DD 1144!)
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Economy Act Key Points

= Determination and Findings (D&F) document must be prepared by
the ordering agency.

= Performing agency must be able to provide the goods or services in-
house or by contract, and parties should verify under Part 8 of the
FAR that the responsibility for this good or service is not assigned to
another agency of the federal government.

= Authority for the ordering agency to do the work in question must be
independently authorized.

= Funds made available to the performing agency, but not yet
obligated by the performing agency, shall be de-obligated and
returned to the ordering agency at the end of their period of
availability.
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Economy Act Key Points

The Economy Act cannot be used for partnerships with non-federal
entities, and is only used with federal agencies when another more
specific transfer authority is not available.

Some agencies have their own transfer authorities that do not
include de-obligation requirements and D&Fs, such as Section 632
of the Foreign Assistance Act, which the Corps may accept under
the Chief's Economy Act.

When entering into an Economy Act agreement with a non-DoD
entity, the Corps must enter into an agreement by which the
ordering agency agrees to pay all costs.

BUILDING STRONGg

Paperwork Needed

4914R — Interagency Support Agreement
Staffing sheet for D&F

Memo of Determinations and Findings (D&F)
CEFMS snapshot page

Copy of agreement used (MOA/interagency agreement)
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Examples of Successful

Economy Act Agreements

= Lucky Peak (NWW) /BOR to improve recreation facilities by bringing

power to them

= Portland District/BLM — prescribed burning

= MVP Lock 5 and USFS - improved habitat through use of dredging

= Libby Dam (NWS) and USFS — habitat assessments and

improvements on COE lands

= Raystown (NAB) and NPS Harpers Ferry — interpretive master plan

= USACE and Tennessee Valley Authority — technical assistance for
water resource management, infrastructure, environmental

compliance
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Patience

= Some districts / divisions have specific guidance on how
to accomplish this process — CHECK WITH YOUR
SUPPORT STAFF (OC/RM/CT)

= This can be a slow process due to routing and review
requirements
» Do not get frustrated

» It is worth the effort if the job needs to be done and expertise
only exists or is more economical using the Federal Government
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Recap Questions

Which of the following statements is true about the
Economy Act?

a. It can only be used for partnerships with non-federal
entities.

b. It can only be used with federal agencies when another
more specific transfer authority is not available.

c. It allows for the transfer of funds to Cooperating
Associations

d. It makes partnerships easy with the private sector.
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Questions?

BUILDING STRONGg,

10



