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DEPARTMENT OF THE ARMY 

u.s. Army Corps of Engineers 

WASHINGTON, D.C. 20314·1000 

REPLY TO
 
ATTENTION OF :
 

CERE-MC 15 October 1993 

MEMORANDUM FOR MAJOR SUBORDINATE COMMANDS AND DISTRICT COMMANDS 
.. 

SUBJECT: Fees Charged at Leased Recreation Sites 

1. In 1986, we furnished you a legal opinion which addressed 
the question as to whether a state, local entity or private 
lessee could collect user fees for facilities developed in whole 
or in part with Federal funds in instances where the Corps would 
be prohibited from collecting user fees under 16 U.S.C~ 
4601-fta(b). The legal opinion concluded that state, local entity 
and private lessees do not have any greater rights than the Corps 
where the facilities are wholly or partially federally funded. 

2. On 10 August 1993, President Clinton signed into law the
 
omnibus Budget Reconciliation Act of 1993, Public Law 103-66.
 
Section 5001 of the Public Law authorizes the establishment and
 
collection of fees for the use of developed recreation sites and
 
facilities. The law enlarges the spectrum of fees which the
 
Corps may now charge and thus the lessee could now charge
 
similarly. For your information, a copy of Section 5001 is
 
enclosed. Section 5001 has the effect of repealing 16 U.S.C.
 
4601-6a(b) with respect to the Corps of Engineers.
 

3. In view of the change in the law, I refer to Condition 11 of 
the lease forms furnished to you by letter dated 23 March 1993, 
Subject: Recreation Policy Letter 93-07--Revisions to Park and 
Recreation Lease Form. Cond~tion 11 of the lease forms should be 
amended as follows: "Fees may be charged by the lessee for the 
entrance to or use of the premises or any facilities, however, no 
user fees may be charged by the lessee or its sublessees for use 
of facilities developed in whole or part with Federal funds if 
prohibited by 16 U.S.C. 460d-3, as amended." Condition 8b of the 
commercial concession lease form furnished to you by Recreation 
Policy Letter 93-08, dated 23 March 1993, should be similarly 
amended. 
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SUBJECT: Fees Charged at Leased Recreation Fees 

4. It is not necessary to amend existing leases or pro-actively 
advise lessees of the change in the law. However, if any 
concession or park lessee wishes to charge fees now allowed, 

,,_ ., ,~, : e .~..g. ·"boat ,.ramps, ~ t~at "wi l l require a suppl .e~!!nt .t o correct the 
. ':' ..cttation" ' ,1' ' . ' . ·i·-.. :. ,.-- t : ';;;r :: :. ~·· .~ _ . . . - ~: <r.:. , • .• '". ~ " ,>' f" _':' ...: .:....:.... ;.; '. " --" .. . ' _ .. : " .: 
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Encl 
Disposal 

DISTRIBUTION: 

LOWER MISSISSIPPI VALLEY DIVISION, ATTN: 
MISSOURI RIVER DIVISION, CEMRD-RE 
NEW ENGLAND DIVISION, ATTN: CENED-RE 
NORTH ATLANTIC DIVISION, ATTN: CENAD-RE 
NORTH CENTRAL DIVISION, A'rI'N: CENCD-RE 
NORTH PACIFIC DIVISION, A'rI'N: CENPD-RE 
OHIO RIVER DIVISION, ATTN: CEORD-RE 
PACIFIC OCEAN DIVISION, ATTN: CEPOD-RE 
SOUTH ATLANTIC DIVISION, ATTN: CESAD-RE 
SOUTH PACIFIC DIVISION, ATTN: CESPD-RE 
SOUTHWESTERN DIVISION, A'rl'N: CESWD-RE 
MEMPHIS DISTRICT, ATTN: CELMM-RE 
NEW ORLEANS DISTRICT, ATTN: CELMN-RE 
ST. LOUIS DISTRICT, ATTN: CELMS-RE 
VICKSBURG DISTRICT, ATTN: CELMlC-RE 
KANSAS CITY DISTRICT, ATTN: CEMRK-RE 
OMAHA DISTRICT, ATTN: CEMRO-RE 
BALTIMORE DISTRICT, A'rl'N: CENAB-RE 
NEW YORlC DISTRICT, ATTN: CENAN-RE 
NORFOLK DISTRICT, ATTN: CENAO-RE 
CHICAGO DISTRICT, ATTN: CENCC-RE 
DETROIT DISTRICT, ATTN: CENCE-RE 
ROCK ISLAND DISTRICT, ATTN: CENCR-RE 
ST. PAUL DISTRICT, ATTN: CENCS-RE 
ALASKA DISTRICT, ATTN: CENPA-RE 
PORTLAND DISTRICT, ATTN: CENPP-RE 
SEATTLE DISTRICT, ATTN: CENPS-RE 
WALLA WALLA DISTRICT, ATTN: CENPW-RE 
HUNTINGTON DISTRICT, ATTN: CEORH-RE 
LOUISVILLE DISTRICT, ATTN: CEORL-RE 
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107 STAT. 378 PUBUC LAW l03-66-AUG. 10, 1993 

CB) such plan amendment applies retroactively to the f~ wa : 
period after the ciato before the d.ato of the ena.ct.ment or gener 
of t.hia Act and before .uch first plan year. "(3) 

A plan .h.a.ll not be treated u ~ to be operated in accord. for use ( 
ance with the provilioIU of the plan ineraly becauae it operate. lite ar . 
in ac:c:ordance with thiI parqraph. is chari 

the enac 
CTr f'acili tSubtitle E-Fee Increase 
more th. 
$3 per d.z

uportland	 szc. .c.4OL Fa INCBEASE. annuallyimporu. 
The Tea Importation Act (21 U.S.C. "1 et aeq.) i.I amended- Index of 

(1) by lD.Ierting the "th nodHipated paragraph under LaborSt. 
the center heading "FooD AND DB11G ADMlNt9"J'1lAT%O"- of title "(4) 
n of the Labor-Federal Security Appropriation Ai:;t, 1942 C21 • under U 
U.S.C. 4&) u a new IeC'tion 13 of the Tea Importation Act, a.ecount ! 
and . of the L 

(2) by amend.i.ng auch new sec:tion 13 to read u fonowa: U.S.C.4i 
21 USC.c6a.	 "'SEC. 13. No tea or merch.andiM described u tea .half be I (b) CoNY 

examined for importation into the United Statea. or nleued by ! the Land an 
the Cuatoms Service, under the Tea Importation Ad. unJea the I 4601-Oa(b» i1 
importer or con.signee of su.ch tea or mercbandi- baa paid.. before I 
the ex'mination, a fee in an amount equal tc>­ TITLE"(1) 10 cen tA for each hundred weight or fraction tberfJo{ 

atthe tea or mercbandiN; or INGAJ. 
"(2) the approximate ~ olt.be nlJmina~ 

whicheftr llIDOUOt is leU. Such fee ahall be ~ted into ~ 
I 

PROVl 
Tru..Iwy of the United Stat. .. m..n8MOQ1 rec:eJpta.- . 

DC. IOOLTKA.:
TITLE V-TRANSPORTATION AND (a) .Ala; 

In!Drmation •PUBLIC WORKS PROVISIONS , 1Iq.) i.I ammC 
(1) b.DC. lOlL UCRZA1WHALUBD na. Col1owina: 

(a) IN GENERAL.--&ction 210 of the i100d Control Ad. oll968 ..., . (16 U.S.C. -'8Od-3) is amended­ "PA!
(1) by Itrikine "'SEC. 210. No entraDce- and ~ the I 

· 1 
fol1owini= 

II	 -ac.l1o. ucazATJONALVBD n:a. (2) b~ 

"(a) PRoHIBmoN ON ADMISSIONS FEEs.-No entrance-; 151 three 
(2) by.triking the second IeOtence; and	 (3) b= 
(3) by adding at the end the fo1lowinc new lUbeection: 

"(b) FEEs FOR USE OF DEVELOPED REClu:A'nOH SITES }$D "PAR': 
FACILmES..­

"(1) EsTABLI.SHMENT AND couzcnoN.-Notwithltanding 
aection 4(b) of the Land and Water Conservation. Fund Act -sEC. 111. DEl"'"
of 1965 (16 U.S.C. 46014ia(b», the Secretary of the Army i5 
authoriud. subject to paragraphs (2) and (3). to establish and ·AA used 

"( 1) ,collect feu for the use of developed recreation lila and facili·
 
tiea, including c:ampaitu,.' . beadlu. and boat launch· Table of
 
i.nI rampa but excluding a~ty which indud. only the purpo
 
a boat launch ramp and a courtesy dock. services.
 

"(2) ':"(2) ExEKPnON OF C!:RTAIN FACIIJTIES.-The SecretarY 
shall not establish or collect fees under t.b.iI IUbaection for to a stat. 

"(3) -:the use or proviaion of drinkin, water wa)'Bide exhibita, road!.
 
scenic drives, overlook Bi~, picnic ~lel. toilet facilities. sur- Act of 19:;
 

au _a...... db5$ SliP*" • 4A~ 
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face water areas, undeveloped or lightly developed shorelacd• 
or general visitor information. 

"(3) PER VEHICLE LOOT.-Tbe fee under t.hia lul.ection 
" . for UJe of a aiLe or fac:ility (other than an overnight camping 

. :f·
' " " ~ ~ i te or :facility _.or ;a.ny · .oth~~ ..i~ 'or fa:cility.at which. fee 

11 charged ' for use of the .mte c'or :facility u of the date. of
 
the enactment of thiI paragraph) for penon.a entering th, lite
 
01" facility by private. noncommercial vehicle tranJporting not
 
more than 8 persons (including the driver) shall not exceed
 
$3 per day per vehicle. Such maximum amount may be adjusted
 
annually by the Secretary for changea in the Conaumer Price
 
Index of All Urban Consumers published by the Bureau of 
Labor Statistics of the Department of Labor. 

"(4) DEPOSIT ~'TO TREASURY ACCOUNT.-AII fees collected
 
under this subsection shall be deposited into the Trea.s~
 
account for the Co~. of Engineers established by section 4(1)
 
of the Land and Vwater Conservation Fund Act of 1965 06
 
U.S.C. 4S01~a(iJ).". 
fb) CoZ,70RMlNG AME.,..."DMEN'I' FOR CAMPSITES.-Section ~) of 

the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
46QI.-Qa(b») ~ amended by striking the next to the last sentence. 

TITLE VI-COMMUNICATIONS LICENS· 
ING AND SPECTRUM ALLOCATION m· 
PROVEMENT 

SEC. SOOI.11lAHSFEK OF AUcnONABLB FBEQUENCD:B. 

(a) Aw:ENDKENT.-The National TeIec:ommunicatioo.l and 
InformatioD Adminiltration Orpniution Act (47 U.s.C. 901 et 
Ieq.) it .mended­

(1) by Itrikinr the headinl of part B and inIertiDI the 
foUQWU2i: 

"PART C-SPECIAL AND TEMPORARY 
PROVISIONS"; 

(2) by reduignating leetiona 131 ~ 135 u MCtion.a 
151 throUgh 155. rupec:tiV..:iY; and 

(3) by inaerting after pari A the fo~new part: 

"PART B-TRANSFER OF AUCTIONABLE 
FREQUENCIES. 

-uc. Ill. DUJNn'IONB. 

..~ uaed in this part: 
"'(1) The term 'allocation' means an entry in the National 

Table of Frequency Al1ocationa of a given frequency band for 
the purpose of ita use by one or more radiocommunication 
services. 

"(2) The term 'assignment' means an authorization given 
to a station licensee to use specific frequenciu or channels. 

"(3) The term 'the 1934 Act' meana the Communicationa 
Act of 1934 (47 U.S.C. 151 et seq.), 

1065~L 35-40; 
.7 USC~:.2 
USC 254r no~ 
106St.\t. 3.;42. 

47 USC 921. 
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