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MEMORANDUM FOR CO 

DEPARTMENT OF THE ARMY 
U.S. Army Corps of Engineers 

WASHINGTON, D.C. 20314-1000 

26 March 2002 

MMANDERIDIRECTORS, ALL USACE COMMANDS 

SUBJECT: PARC Instruction Letter (PIL) 2002-09, Supplemental Guidance for 
Implementation of Section 8 1 1, Purchases from Federal Prison Industries (FPI) 

1. Pending formal rulemaking by the Defense Acquisition Regulation (DAR) Council, 
the attached memorandum signed by the DASA(P&P) establishes interim Army guidance 
on the implementation of Section 8 1 1 of the Fiscal Year 2002 National Defense 
Authorization Act (Public Law 107- 107) regarding purchases from Federal Prison 
Industries. On 4 March 02, the Director of Defense Procurement signed a memorandum 
implementing Section 8 1 1. The DDP memo has been provided as an enclosure to the 
DASA(P&P) memo. 

2. Until the DAR Council issues an interim DFARS rule concerning DoD purchases 
from FPI, contracting officers are strongly advised to consult and closely coordinate with 
their legal advisors relative to procurements conducted pursuant to the authority of 

. Section 8 1 1. 

3. POC is Dave Petersen, 202-761 -545 1. 

FOR THE COMMANDER: 

UNNATINE H. REENHOUSE 44 
Encl Principal ~ss i s t an t  Responsible 

For contracting 

CF: DirectorsIChiefs of Contracting 



DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY 

ACQUISITION LOGISTKS AND TECHNOLOGY 
103 ARMY PENTAGON 

WASHINGTON DC 20310-0103 

RLPL" TD 
"I ' tP l i lCNOF 

SAAL-PP 

MEMORANDUM FOR PRINCIPAL ASSISTANTS RESPONSIBLE FOR CONTRACTING 

SUBJECT: Supplemental Guidance for Implementation of Section 81 1, Purchases from 
Federal Prison lndustries 

The Director of Defense Procurement signed a memorandum dated March 4, 2002, 
that provides guidance on the implementation of Section 81 1 for the National Defense 
Authorization Act Fiscal Year 2002 (Public Law 107-107) regarding purchases from Federal 
Prison Industries (FPI). A copy of the memorandum is included as an Enclosure. 

This memorandum establishes intel-im guidance for the contracting curr~~r~uni ty by 
providing a uniform interpretation on the implementation of Section 81 1, pending formal 
rulemaking by the Defense Acquisition Regulation (DAR) Council. 

f 

Under Section 81 1, the contractor officer is responsible for determining whether FPI 
can best meet the Army's needs in terms of price, quality, and time of delivery. Specifically, 
the contracting officer will determine, in writing, whether the FPI product is comparable in 
price, quality, and time of delivery to products available from the private sector. All three 

' elements must be considered in determin~ng comparab~lity. If the contracting officer 
determines that a FPI prnduct is not comparable in price, quality and time of delivery, the 
Contracting Officer shall use competitive procedures for procurement of the product. If the 
FPI product is determmed comparable, contracting officers must follow the policy contained 
at FAR 8.602 (a). 

Until the DAR Council issues an interim Defense Federal Acquisition Regulation 
Supplement rule concerning Department of Defense purchases from FPI, contracting officers 
are strongly advised to consult and closely coordinate with their legal advisors relative to 
procurements conducted pursuant to the authority of Section 81 1. 

My point of contact is Ms. Lynn M. Lovell who can be reached at 703-68d-9292 or via 
ernail: Lynn.Lovell@saalt army.m~l. 

/ - 

~ e n n e t K  J. Oscai 
Deputy Assistant Secretary of the Army 

(Policy and Procurement) 

Enclosure 



OFFICE OF THE UNDER SECRETARY OF DEFENSE 

3000 DEFENSE PENTAGOW 
WAGHINGTON, nc 7nwi -3000 

nCQUICmOu. 
TECHNOLOGY 

AND LOGISTICS 
March 4 ,  2002 

MEMORANDlJM FOR DIRECTOR OF DEFESSC .4GENCTES 
DEPUTY FOR ACQCrlSITTON AND BUSINESS 

MANAGEMENT, ASN(RD&A)IABM 
DEPUTY ASSISTANT SECRETARY OF TkLE AIR FORCE 

(COWI'RACTING). SAFIAQC 
DEPUTY ASSISTANT SECRETARY OF THE ARMY 

(PROCUREMENT) 
EXECUTIVE DIRECTOR FOR LOG'ISTICS POLICY AND 

ACQUISTITON MANAGEMENT @LA) 

SL'BECT: Implemenration of Section 811 of the National Defense Authorization Act. 
FY 2002, Regarding Purchases from Federal Prison lndustries 

Secrion 2dII)n of ritle 10, Ilnired Scares Code, enacccd by sectici~l S t  I of  t l r r  

National Defense Authorization Act, FY 2002 (Pub. L. No. 107-107), specifies under 
what circumstances the Department of Dcfcnse is not requircd to purchase mandatory 
itorno from Csdcrnl Prison L J u s t & s  P I )  (copy attached). .l'hls provis,nn u.as effective 

on October 1, 2001, and takes precedence over the current Federal Acquisition 
a Rcgulations (FAR) that addrcss purchases from FPI. You should also be aware or 18 

[J.S.C. 4 124 and consult wirh counsel in  rcgard to such purchases. 

While 10 U.S.C. 2410n is in effect and controlling, more definitive guidance will 
be t'orthcorning through an lnterlrn Defense FAR Supplcmcr~t (DFARS) ~ u l c  concerning 

DoD purchases from WI. This interim rule has been forwarded to the Office of 
Management and Budget. Office of lnformatlon & Regulatory Aff i rs  for approval. If 
you have any questions, please call Mr. Domenic Cipicchio, Deputy Director, Defense 
Procurement (Contract Policy & Administration) on (703) 697-0895 or Mr. Douglas 
Larsen. Deputy General Counsel (Acquisition & Logistics$on (703) 69715387. 

Deidte A. Lee 
Director, Defense Proclurcmenl 

Attachment: 
As stated 



NATIONAL DEFENSE AUTHORIZATION ACT, FY 2002 
(Pub. L. N_q._-j07-107) 

(a) CONLIITIONS FOR C O M P E T Z ~ T O N . ~ ~ )  Chapter I41 of title 10, 
United Stat~s Co&, i* nm~nded hy adding at the pnd the following: 

' '$2410~~. Produets of J 'aL~a l  Pm'son Industries: prooedural 
requirement8 

"(a) M ~ R K E T  RESEARCH BEFORE P u R C I L ~ L S E . ~ ~ ~ ~ ~ ~  purchasing 
a poduct Iistod in the Zatsgt edition f i f t h  P~dornl Prison Industries 
mtalng under section 4124rd) of title 18, the Secretary of Defense 
shall conduct market research to determine whether the Federal 
P ison ~ndustrres product is comparable m price, qudlity, and tim 
ofdelivery lo pmduets ovazlable fmm the priunre sector. 

"(3) LIMITED COMPETITION REQUIREMENT.--lf the Secretary de- 
termines that a Ek&ral Prison Industries product is not comparable 
in price, qualify, and i i m  of delivery to p d u c t s  availrrbb jbm the 
pnvate sector, the SecretUry s h t f  U s e  cornpenhue procedures for the 
procurement of the product. In conducting such a competition, the 
Secretary shall consider a timely offer from Federal Prison Indus- 
tries for award in accordance wilh the speciflcaiions and evaluanon 
factors specified in the solicitation.". 

(2) The table of sections at the beginning of such chapter is 
ameruEvJ by rxddir tg  d the end the following: 
%I&. Products of FedemI Prison Industries: procedural requuements.: 

(b) A.PPLICGBIIIJ~.--~~C~~~~ 2410n of title 10, United States 
Code (as added hy sr~bsection fall, shall apply to purchases initiat~d 
on or after October 1,2001. 

ATTACHMENT 


