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GUIDELINES FOR IMPLEMENTING 
NATIONAL POLICY FOR PRIVATE EXCLUSIVE USE 

AT 
CORPS OF ENGINERS WATER RESOURCE PROJECTS 

1. OBJECTIVE. The ob jec t ive  of these  guidel ines  i s  t o  e f f e c t  na t iona l  
policy and the  development of regional  plana pe r ta in ing  t o  p r i v a t e  
exclus ive  use  a t  Corps of Engineers C i v i l  Works projec ts .  

2. PURPOSE. These guidel ines  e s t a b l i s h  a  cons i s t en t  'base of d e f i n i t i o n ,  
procedures and monitoring f o r  use  by d i v i s i o n  engineers i n  t h e  
development and implementation of regional  plans f o r  allowing o r  
p roh ib i t ing  p r i v a t e  exclueive use a t  water resource p ro jec t s  wi th in  t h e i r  
ju r i sd ic t ion .  Guidance provided is intended t o  allow d i v i s i o n  engineers - 
f l e x i b i l i t y  f o r  e s t a b l i s h i n g  t h e i r  program appropr ia te  t o  each e x i s t i n g  
s i t u a t i o n  baaed on regional ,  p ro jec t  o r  s i t e  s p e c i f i c  considera t ionse  

3. DEFINITIONS. For t h e  purpose of these  guidel ines ,  the  following 
def i n i t  ion8 apply: 

a ,  P r i v a t e  Exclusive Use. The use and occupancy over an extended 
period of  time of ind iv idua l ly  owned permanent s t r u c t u r e s  f o r  human 
h a b i t a t i o n  e i t e d  on public land and water areas  a t  Corps C i v i l  Works 
p ro jec t s .  Leseer formi of p r i v a t e  exclus ive  use ,  such a s  individual  
boathouser, boat  docks.and p i e r s ,  fencing,  s igning,  landscaping, e t c . ,  
a re  excluded from t h i s  d e f i n i t i o n ,  s ince  they a re  the  subject  of concern 
under t h e  lakeshore management program. 

b. Permanent St ructures .  Those constructed o r  manufactured 
r t r u c t u r a r  on land o r  water being used f o r  human h a b i t a t i o n  a s  summer, 
eemi-permanent, o r  pcnnanent r e  sidences. Permanent a  t ruc  turee  normally 
take  the  form of f l o a t i n g  cabins,  cot tages  and non-transient mobile homes 
and t r a i l a r e ,  Such developments a re  ee s e n t i a l l y  subdivisions loca tad on 
public property and have been davaloped a t  p r iva te ,  quasi-public, and 
comnercial conceesion araae,  Other forma of r t r u c t u r s r  providing r rhor t  
dura t ion human h a b i t a t i o n  need on a  f i r s t  coma, f i r s t  sarvad b a s h ,  ruch 
a s  lodgae, motels,  dormitories,  cabins, e t c . ,  a re  not  included i n  tha 
d e f i n i t i o n  of p r i v a t e  exclus ive  ure ,  S imi lar ly ,  custodial- type q u r r t e r r  
may ba m t h o r i t e d  a t  outgranted rreaa when justified f o r  management o r  
r a c u r i t y  purposer, 

c .  F loa t inq  Cabins, A f l o a t i n g  permanent s t r u c t u r e  u t i l i z e d  f o r  
in te rmi t t en t  o r  extanded human occupancy a t  a  f ixed mooring point .  - - 
Float ing cabins a r e  ueual ly  not eelf-po;erad, and i n  =any ca re r ,  hrva 
evolved from boathoueas and do not  poseerr the  usual  performance 
c h a r a c t s r i o t i c s  of r boat ,  



d.  Houseboats. A self-powered f lat-bot tomed type v e s s e l  capable  of" .  ..' 
-. 

suppor t ing  overn ight  occupancy. Houseboats have performance c a p a b i l i t i e s  *.: ' 

usua l ly  a s s o c i a t e d  wi th  boa t s  and a r e  n o t  used f o r  long  term occupancy a t  
a  f i x e d  mooring po in t .  

e.  F a i r  and Equi tab le .  Condit ions s p e c i f y i n g  t h e  time of removal 
f o r  i n d i v i d u a l  o r  groups of p r i v a t e  exc lus ive  use  s t r u c t u r e s  which should 
b e  nego t i a t ed  so. . that  t h e  f i n a n c i a l  and phys ica l  impact t o  owners w i l l  
have been mi t iga t ed  adequately through advance n o t i c e  and ex tens ion  of 
t ime t o  a d j u s t  t o  t h e  f a c t  of t h e i r  eventua l  terminat ion.  

f .  Regional Fac to r s .  Those n a t u r a l  and s o c i a l  cond i t ions  ( i . e . ,  
c l ima te ,  access ,  v i s i t a t i o n  ( p r e s e n t  and f u t u r e ) ,  l and  requirements ,  
water depth,  length  o f  r e c r e a t i o n  season, remoteness,  topography, 
popula t ion  d e n s i t y ,  e t c . )  used i n  t h e  development of r a t i o n a l e  f o r  
de f in ing  regions  and choosing appropr i a t e  management op t ions  p e r t a i n i n g  
t o  p r i v a t e  exc lus ive  use. 

g. Management Options. Planned a c t i o n s  by d i v i s i o n  and/or  d i s t r i c t  
engineers  t o  implement e s  t a b l i s h e d  po l i c i e s  p e r t a i n i n g  t o  p r i v a t e  
exc lus ive  u s e  a t  Corps of Engineers  water  r e source  p r o j e c t s .  

h .  Phasing. Phasing is  a  " s t e p  by s tep" approach f o r  t h e  eventua l  
removal of p r i v a t e  exc lus ive  use  s t r u c t u r e s .  This  i s  a  s p e c i f i c  type  of 
management op t ion  t h a t  may be  considered appropr i a t e .  A s  an  example, 
such an  approach c o u l d h e  implemented over  t ime through success ive  
n e g o t i a t i o n s  of  app topr i a t e  terms and cond i t ions  of  a  a e r i e s  o f  ou tg ran t  
renewals upon e x p i r a t i o n  of each subsequent term. The o b j e c t i v e  of t h i s  
approach i s  t o  provide a  f a i r  and e q u i t a b l e  means t o  both  t h e  Government ,& 
and t h e  g r a n t e e  f o r  phasing ou t  e x i s t i n g  p r i v a t e  exc lus ive  uses.  

i. P r i v a t e  Clubs. A group of i n d i v i d u a l s  who a s s o c i a t e  f o r  a  common 
purpose, u s u a l l y  i n  an  o rgan iza t ion  where b e n e f i t s  a r e  l i m i t e d  t o  members 
o f  t h e  group and no t  t o  t h e  public  gene ra l ly .  With r e s p e c t  t o  p r i v a t e  
c l u b s  on Corps of Engineers p r o j e c t  lands ,  such groups have taken t h e  
form of  l a r g e  co rpora t e  developments se rv ing  company employees, power 
boat  c lubs ,  s a i l i n g  c lubs ,  f i s h i n g  and hun t ing  c lubs ,  swimming c lubs ,  and 
o the r  l i k e  organiza t ions .  

j. L/V Ftictor. L/V = Land/Vis i ta t ion  = Fee Acres Above Normal 
Pool/Total  Annual V i s i t a t i o n .  The most c u r r e n t  information a s  contained 
i n  t h e  Recrea t ion  Resource Management System (RRMS) w i l l  be used f o r  
c a l c u l a t i n g  t h e  L/V Factor .  

4.  General Guidance. 

a.  Na t iona l  po l i cy  p r o h i b i t s  t h e  expansion o r  t h e  development of  new 
p r i v a t e  exc l u  s ive  use  ; however, i n  some cases ,  pe rmi t t i ng  p r i v a t e  
exc lus ive  use a s  de f ined  may maximize use  of p r o j e c t  l ands  c o n s i s t e n t  



:with athe conse rva t ion  o f  environmental  v a l u e s  and t h e  development of  - 

r e c r e a t i o n a l  r e sou rces  f o r  t h e  publ ic .  Such use ,  however, w i l l  be  
cons idered  a  low p r i o r i t y  and eva lua t ed  a g a i n s t  e x i s t i n g  r e s o u r c e s  and 
the  f u t u r e  need f o r  h i g h e r  p r i o r i t y  purposes.  I n  some r eg ions ,  o r  a t  
s p e c i f i c  p r o j e c t s  where pub l i c  demand f o r  u s e  of  a v a i l a b l e  p r o j e c t  
resources  is n o t  a n t i c i p a t e d  i n  t h e  f o r e s e e a b l e  f u t u r e ,  such u s e  could 
s e r v e  a s  an i n t e r i m  means t o  op t imize  u t i l i z a t i o n  o f  pub l i c  lands .  

b. I f  it  i s  determined t h a t  l and  r e sou rces  a r e  s u f f i c i e n t l y  adequate  
f o r  a l lowing  p r i v a t e  e x c l u s i v e  u s e  f o r  t h e  f o r e s e e a b l e  f u t u r e  a t  a  
p r o j e c t ,  then guidance conta ined  i n  ER 1105-2-167, da t ed  12 A p r i l  1978, 
s u b j e c t ,  Resource Use: Es tab l i shment  of  Ob jec t ives ,  w i l l  be followed. 
Within t h e  guidance provided by ER 1105-2-167, " p r i v a t e  clubs1'  a l s o  w i l l  
b e  eva lua t ed  i n  e s t a b l i s h i n g  r e s o u r c e  u s e  o b j e c t i v e s .  P r i v a t e  c l u b s  w i l l  
be considered a  h i g h e r  p r i o r i t y  land u s e  t h a n  p r i v a t e  e x c l u s i v e  u se  i n  
t h e  development of  mas te r  p lans .  

c .  There i s  a  s e t  of  d e f i n a b l e  r e g i o n a l  f a c t o r s  which can  be used t o  
a s s i s t  i n  s c r een ing  p r o j e c t s  which could a f f o r d  i n t e r i m  o p p o r t u n i t i e s  f o r  
e i t h e r  new o r  expansion o f  e x i s t i n g  p r i v a t e  e x c l u s i v e  use.  These 
r eg iona l  f a c t o r s  i nc lude  remoteness,  experienced o r  p r o j e c t e d  v i s i t a t i o n ,  
and a v a i l a b i l i t y  o f  l and  r e sou rces .  App l i ca t i on  o f  t h e s e  f a c t o r s  i n  
combination wi th  each o t h e r  w i l l  s e rve  a s  a common b a s e l i n e  f o r  
e v a l u e t i n g  t h e  g e n e r a l  c o m p a t i b i l i t y  o f  r e g i o n a l  f a c t o r s  t o  a l l ow  o r  
p r o h i b i t  con t inua t ion  o f  e x i s  t i n g  p r i v a t e  e x c l u s i v e  u se  developments, o r  
t o  a l l ow  new o r  expansibn o f  such developments. It i s  recognized t h a t  
a p p l i c a t i o n  o f  such b a s e l i n e  in format ion  must be f l e x i b l e .  There may be  
o t h e r  o v e r r i d i n g  parameters  o r  r e g i o n a l  f a c t o r s ,  such a s  l e n g t h  o f  
r e c r e a t i o n  season ( c l i m a t e  1, topography and a c c e s s i b i l i t y  t o  p r o j e c t  
a r e a s  which may o therwise  i n f l u e n c e  a  de t e rmina t ion  r ega rd ing  t h e  
s u i t a b i l i t y  f o r  p r i v a t e  e x c l u s i v e  u s e  t o  b e  allowed o r  precluded a t  a  
p a r t i c u l a r  p r o j e c t  o r  group o f  p r o j e c t s .  The i n t e n t  of  t h e  d e f i n a b l e  
r eg iona l  f a c t o r s  i s  t o  provide  a  commonality o f  approach by apply ing  a  
s e t  o f  c o n s i s t e n t  c r i t e r i a  f o r  i n i t i a l  assessment  of  p r o j e c t  p o t e n t i a l  
p e r t a i n i n g  t o  p r i v a t e  e x c l u s i v e  u s e  a t  water  resource  development 
p r o j e c t s .  

d. I n  terms o f  t h e  s e t  o f  c r i t e r i a  i n d i c a t e d  i n  paragraph c ,  a  
p r o j e c t  o r  s i t e  i s  considered remote i f  it i s  l o c a t e d  i n  excess  o f  100 
m i l e s  from a  Standard Me t ropo l i t an  S t a t i s t i c a l  Area (SMSA). v i s i t a t i o n  
becomes a  f a c t o r  when the  u l t i m a t e  v i s i t a t i o n  a t  a  p r o j e c t  ha s  n o t  been 
ob ta ined  o r  when i t  i s  n o t  p r o j e c t e d  t o  be reached i n  t h e  fo re seeab le  
f u t u r e .  Foreseeable  f u t u r e  w i l l  b e  measured i n  increments  'of n o t  l e s s  
t han  f i v e  yea r  o r  more than  25 y e a r  per iods .  The a v a i l a b i l i t y  of  land 
resources  f o r  i n t e r i m  use  i s  a  func t ion  o f  demonstrated o r  a n t i c i p a t e d  
p u b l i c  use  and t h e  c o m p a t i b i l i t y  o f  t h e  a v a i l a b l e  r e sou rces  t o  suppor t  
such uses  based on good planning p r i n c i p l e s  and t h e  e s t ab l i shmen t  of  
sound r e sou rce  use o b j e c t i v e s .  Regional  p l a n s  p e r m i t t i n g  i n t e r i m  
development of  p r i v a t e  exc lus ive  u se  must recognize  t h a t  it i s  s u b j e c t  t o  
removal when a  h i g h e r  p r i o r i t y  need becomes ev iden t .  I n  a d d i t i o n  t o  t h e  



remoteness c r i t e r i a ,  i f  a  p r o j e c t ' e  v i s i t a t i o n  exceeds 2,000,000 v i s i t o r  
days annual ly ,  o r  when the  L/V f a c t o r  i s  l e s s  than ,010, d i v i s i o n  

. ._. engineers  w i l l  cons ide r  t h a t  p r o j e c t  a s  no longer  remote even though i t  . meets otherwise the  above d i s t a n c e  c r i t e r i a  from an SMSA. Since 
v i s i t a t i o n  a t  a  p r o j e c t  i s  t h e  only dynamic f a c t o r  i n  t h i s  s e t  of 
c r i t e r i a ,  these  changes i n  t h e  d e f i n i t i o n  o f  remoteness should a l e r t  
d i v i s i o n  engineers  on an  annual b a s i s  t o  pub l i c  use  being experienced a t  
p r o j e c t s  under t h e i r  j u r i s d i c t i o n .  These i n d i c a t o r s  should be used t o  
implement mod i f i ca t ions  t o  approved r eg iona l  p lans  f o r  p r i v a t e  exc lus ive  
use  a s  may be determined necessary  by the  d i v i s i o n  engineer .  

e.  When i t  i s  determined t h a t  a v a i l a b l e  land resources  a r e  l i m i t e d  
and w i l l  be  needed f o r  h ighe r  p r i o r i t y  purposes i n  t h e  reasonably 
fo reseeab le  f u t u r e ,  e x i s t i n g  p r i v a t e  exc lus ive  use  should be precluded. 
I n  t h i s  event ,  where commitments f o r  p r i v a t e  exc lus ive  use have been 
made, a phase o u t  program of e x i s t i n g  p r i v a t e  exc lus ive  use  developments 
w i l l  be implemented. Such a program should be e s t a b l i s h e d  on a f a i r  and 
e q u i t a b l e  b a s i s  based on r e g i o n a l ,  i nd iv idua l  p r o j e c t  o r  s i t e  s p e c i f i c  
cons idera t ions .  

f .  An except ion  e x i s t s  t o  t h e  po l i cy  al lowing f o r  p r i v a t e  exc lus ive  
use a s  provided i n  paragraph a.  This  except ion  p e r t a i n s  t o  f l o a t i n g  
cabins  and t h e  e x i s t i n g  requirement t o  phase o u t  such developments by 31 
December 1980. This  da t e  f o r  removal o f  a l l  f l o a t i n g  cabins  i s  s p e c i f i e d  
i n  ER 1130-2-400 dated 7 8  May 1971. Such removal w i l l  cont inue  t o  be 
pursued a s  p a r t  o f  a l l  d i v i s i o n  engineers '  r eg iona l  p lans .  The reason 
f o r  t h i s  except ion  i s  t h a t  s u i t a b l e ,  s a f e  o r  p ro tec t ed  docking a r e a s  a r e  
be l i eved  more l i m i t i n g  than the  land resources  a t  Corps of  Engineers 
water  resources  p ro jec t s .  The 31 December 1980 c u t o f f  d a t e  s t i l l  a p p l i e s .  

5. Procedures.  The fol lowing procedures w i l l  be  appl ied  by d i v i s i o n  
eng inee r s  f o r  t h e  development of  r e g i o n a l  p lans  f o r  al lowing o r  
p r o h i b i t i n g  p r i v a t e  exc lus ive  use  a t  p r o j e c t s  under t h e i r  j u r i s d i c t i o n .  
Implementation o f  approved r e g i o n a l  p lans  p e r t a i n i n g  t o  p r i v a t e  exc lus ive  
use ,  inc luding  the review and approval  o f  annual inventory  r e p o r t s  and 
program monitoring,  r e s t s  wi th  t h e  d i v i s i o n  engineer .  

a .  A s  an i n i t i a l  s t e p ,  d i v i s i o n  engineers  a r e  charged wi th  t h e  
p repa ra t ion  and i ssuance  of d e t a i l e d  guidance t o  d i s t r i c t  engineers  f o r  
implementing the  o b j e c t i v e  and purpose of  t hese  gu ide l ines .  Regional 
p lans  f o r  e i t h e r  al lowing o r  p r o h i b i t i n g  p r i v a t e  exc lus ive  use w i l l  be 
based on informed judgment c o n s i s t e n t  w i th  approved p r o j e c t  Master P lans  
o r  s t u d i e s  f o r  es tab l i shment  of  resource  use  o b j e c t i v e s  conducted i n  
accordance wi th  ER 1105-2-167. I n  e i t h e r  case ,  the  more c u r r e n t  
informat ion  should be used. 

b. Based upon informat ion  provided by d i s t r i c t  engineers ,  t h e  
d i v i s i o n  engineer  w i l l  prepare a  d iv is ionwide  summary r e p o r t  o f  e x i s t i n g  
p r i v a t e  exc lus ive  use. A summary t a b l e  by type ( i . e .  f l o a t i n g  cab ins ,  
co t t ages ,  non- t rans ient  mobile homes and t r a i l e r s ,  e t c . )  per  d i s t r i c t  and 



, . 
" ' -  add i t iona l  t ab les  by p r o j e c t s  which would i n d i c a t e  name of grantees  ,.- 

c u r r e n t  exp i ra t ion  da tes ,  outgranted acreages and the  number and type of 
p r i v a t e  exclus ive  use a t  each outgranted area  w i l l  be furnished HQDA, 
DAEN-CWO, by 1 May 1980. These suwmary inventory t a b l e s  w i l l  se rve  a s  a  
common base l ine  f o r  a l l  e x i s t i n g  p r i v a t e  exclus ive  uses  a s  of t h a t  da te .  
I n  t h i s  regard,  an annual inventory r e p o r t  w i l l  be furnished HQDA, 
DAEN-CWO, beginning 1 May 1981. Format f o r  t h i s  annual inventory r e p o r t  
w i l l  be furnished by DAEN-CIJO a f t e r  the  summary r e p o r t  and inventory 
t ab les  required above have been evaluated. 

c .  Division engineers w i l l  assure  t h a t  r eg iona l  plans f o r  p r i v a t e  
exclus ive  use developed f o r  p r o j e c t s  under t h e i r  j u r i s d i c t i o n  w i l l  
conform with the  guidance contained i n  these  guidel ines .  Format f o r  
regional  plans i s  a t  the  d i s c r e t i o n  of  d i v i s i o n  engineers.  As a minimum, - 
r eg iona l  p lans  w i l l  i d e n t i f y  those p r o j e c t s  where p r i v a t e  exclus ive  use - 
may be permit ted now, and i n  the  foreseeable  f u t u r e ,  i n  add i t ion  t o  those 
p r o j e c t s  o r  s i t e s  where i t  i s  deemed necessary t o  e s t a b l i s h  phase out  
programs f o r  e x i s t i n g  p r i v a t e  exclus ive  use. Rationale and support ing 
j u s t i f i c a t i o n  f o r  e i t h e r  favor ing o r  r e j e c t i n g  p r i v a t e  exclus ive  use (new 
and/or continued) w i l l  be incorporated i n  the  regional  plan repor t .  
Regional p lans  should be based on assoc ia ted  reg iona l ,  indiv idual  p ro jec t  
o r  s i t e  s p e c i f i c  cons idera t ions .  A l l  reg ional  plans w i l l  be submitted t o  
HQDA (DAEN-CWO) WASH DC 20314 f o r  approval.  P r i o r  approval of a  regional  
plan which inc ludes  p r i v a t e  exclus ive  use  which would e i t h e r  permit new 
such developments o r  al low expansion a t  e x i s t i n g  s i t e s  i s  a  p r e r e q u i s i t e  
p r i o r  t o  the d i v i s i o n  engineers1  approval of a  Master Plan, Master Plan 
update o r  supplements there to .  

d. Considerat ion f o r  phasing out  e x i s t i n g  p r i v a t e  exclus ive  use w i l l  
be contained i n  the  regional  plan. Such recommended ac t ions  should 
c l e a r l y  s t r e s s  the  cons idera t ions  wi th in  the  d e f i n i t i o n  of the  term " f a i r  
and equitable."  Development of phase out  p lans  should consider  a  f u l l  
spectrum of management opt ions ,  inc luding "phasing." Division and 
d i s t r i c t  engineers a r e  encouraged t o  be resourceful  and imaginative when 
consider ing  management options.  However, i t  i s  emphasized t h a t  c a r e f u l ,  
accura te  and continued documentation deal ing  wi th  the  phase out  program 
and i t s  implementation must be maintained. 

6 .  OCE Monitoring. The purpose of OCE monitoring i s  t o  t r a c e  the 
progress of d i v i s i o n  engineers '  implementation of regional  plans and 
programs a s  p e r t a i n s  t o  p r i v a t e  exclus ive  use a t  Corps of Engineers water 
resources p ro jec t s .  The information requested i n  paragraph 5 of these  
guidel ines  w i l l  f a c i l i t a t e  OCE's review of p r o j e c t  mnster plans and 
approval of r e a l  e s t a t e  outgrants  a s  may be requ i red  i n  conformance with 
approval regional  plans developed f o r  p r i v a t e  exclus ive  use.  




