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SUBJECT: Implementation of Section 6, PL 97-140
SEE DISTRIBUTION

1. Reference: DAEN-CWR~R multiplé letter, dated 11 February 1982, SAB.

2. As a result of formal and informal inquiries concerning the impact of
PL 97-140 on the lakeshore management program,the following additional
guidance is furaished,

3. It is the opinion of the Office of Chief Counsel that no action may be -
undertaken to cause forced removal or relocation of a dock lawfully installed
at the time of enacfment of Section 6 of PL 97-140 unless’ it is a threat to
life or property.

4. Section 6 prohibits forced removal or relocation of a grandfathered
structure in the event of the deafth of the permit holder or sale of the
structure to a new owner. In the event of sale of the grandfathered
structure, the new owner should be issued a permit on an annual basis with the
condition that removal from the lake or relocation to a limited development
area is required after 31 December 1989 or on the repeal of Section 6 of

PL 97-140, whichever comes first,. ‘ ‘

5. It 1s also the opinion of the Office of Chief Counsel that forced removal
of a structure cannot be undertaken when a permit holder violates the
conditions of the permit or the lakeshore management plan. While the permit
may be revoked for violation, actual removal must be postponed until after
1989.

6. Section 6 addresses enforced removal actions only. There is nothing in

the law to preclude communication with affected property owners and advising

them of violations of permit conditions or lakeshore management plans in an ' -
effort to promote voluntary compliance. This communication may have the added
advantage of making property owners aware of the requirement for compliance

with permit conditj anagement plans at the end of the —

statutory moratorium period. Efforts should be confined to promoting

voluntary compliance, Concerted efforts to persuade_owners—to—comply—might
constitute pressure tactics which would violate the spirit of the law,
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DAEN-CWO-R
SUBJECT: Implementation of Section 6, PL 97-140 ,

7. Owners of structures should be made aware that failure to accept a permit,
pay the permit fee or abide by the conditions of a permit or the lakeshore

8tatutory moratorium period, The permit files should be documented on willfyl
“non-compliance of permit conditions and the lakeshore management Plan so that
removal action, where warranted, may be initiated at the end of the statutory

" moratorium or on the repeal of Section 6 of PL 97-140, whichever comes first.

(V4 40

C. G. GoAD
Chief, Construction-Operations Division -
Directorate of Civil Works

FOR THE COMMANDER:

DISTRIBUTION - All Divisions and Districts
(See page 3)
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